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RETAIL TRADING HOURS AMENDMENT  
(JOONDALUP SPECIAL TRADING PRECINCT) BILL 2009 

Committee 

The Chairman of Committees (Hon Matt Benson-Lidholm) in the chair; Hon Helen Morton (Parliamentary 
Secretary) in charge of the bill. 

Clause 1: Short title —  

Hon NORMAN MOORE: I will take about two minutes on clause 1 to comment on an observation made by 
Hon Ken Travers last night during the second reading debate. I was not here so I did not have a chance to 
respond last night. It relates to the issue that the house dealt with last week about the regulations to do with Perth 
and Fremantle and the fact that the Joint Standing Committee on Delegated Legislation did not report on those 
particular regulations. My understanding is that when that committee has an even number of members and is 
unable to reach agreement, if there are four for and four against any issue, it is impossible to get an affirmative 
vote —  

Hon Ken Travers: The committee can still report.  

Hon NORMAN MOORE: If the committee cannot agree to report, somebody has to move a motion to report. If 
the other half does not agree, the committee does not report. I do not know the circumstances — 

Hon Ken Travers: If that is the reason, it is a pretty dysfunctional committee if it cannot agree to put the views 
of the two sides into the report.  

Hon NORMAN MOORE: I am about to come to that conclusion if Mr Travers can just let me finish my 
comments. My understanding is that that committee, on some issues of this sort, is having difficulty reaching 
conclusions. That is because some of these regulations relate to political issues. We need to give a bit of thought 
to how that committee will deal with those in the future because, in the past, it has invariably come to a 
unanimous conclusion. Those conclusions have generally been based upon the legalities or the technical issues 
surrounding the particular regulations as opposed to the politics surrounding the content of those regulations. 
That state of affairs needs to be considered and looked at by the committee. I know that the committee is 
concerned about the circumstances in which it finds itself. The conclusion reached by Hon Ken Travers that the 
committee has clearly found that the Fremantle and Perth extended precincts are illegal — 

Hon Ken Travers: I do not know that I said that the committee had found —  

Hon NORMAN MOORE: I will quote from the uncorrected Hansard and Hon Ken Travers can tell me whether 
I am wrong — 

I suspect it is because when one listens to the advice and looks at the legal opinions, the one 
conclusion—the only conclusion, in my view—would be that the current precincts for Perth and 
Fremantle are illegal and are outside the current act.  

Hon Ken Travers: It is my view; I did not say that the committee had found that.  

Hon NORMAN MOORE: I am not saying that Hon Ken Travers said that. I have stood to say that I do not 
believe the honourable member can draw that conclusion without having some knowledge that I do not happen 
to have. The honourable member can draw that conclusion himself, but to suggest that that is the reason the 
committee did not report is drawing a very long bow. Indeed, I certainly hope that it is not because the member 
knows anything about the committee’s deliberations.   

Hon Ken Travers: You would know more about it than I do. 

Hon NORMAN MOORE: I have not spoken on this before. I am just relating to comments the member made. I 
have no doubt that the member is not aware of the deliberations and that he has drawn this conclusion himself. 
Therefore, his speech last night, which suggested the committee had come to that conclusion and did not report, 
is quite erroneous. 

Hon KEN TRAVERS: I will just briefly respond to that. I did not suggest that the committee had come to that 
conclusion. It was my view that any reasonable person looking at the evidence, if it was presented in the same 
way as it was presented to us last week at the briefing we received as the opposition, would come to that 
conclusion. I do not know why the committee has not reported. I speculated why. The Leader of the House 
seems to have a bit more information than I do on why the committee may or may not be reporting or what is 
going on in that committee. The point I was making related to committees like that. Had Hon Ray Halligan been 
on that committee, we would have had a report back from the committee outlining the issues. Different members 
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could then take different views on whether they believed it. One of the other things that we did not get the 
benefit of, and what I would love to know, is what advice the staff provided to committee members. That could 
have been incorporated in a report. 

Hon Norman Moore: Staff do not write reports —  

Hon KEN TRAVERS: No, but they can certainly — 

Hon Norman Moore: — without them being agreed to by the committee. 

Hon KEN TRAVERS: No, and ultimately every member can come down with his or her own conclusion and 
put those matters into the report. I think that the chamber would have benefited from having that information and 
having that information deciphered with the assistance of the committee clerks. I have served on that committee. 
The staff on that committee are invaluable in providing assistance and advice to help members’ understanding of 
very complex legal issues. Having been on that committee, I know the level of competence and the quality of 
advice that members can receive from the committee staff to help them reach a conclusion. 

My point was that I sat through and listened to the briefings; I have read the legal opinions that have been 
provided. Having done that, I believe that it is impossible for a reasonable person not to conclude that the action 
of the extension of the Perth and Fremantle precincts was outside the powers of the act. I still come back to the 
point: I think it is completely disrespectful. Even if, as the Leader of the House speculates, the committee is 
unable to reach a majority conclusion, it is not beyond the means of a committee of that nature to provide a 
report to the house that says that half the members think this and the other half think that, but giving all the 
information for the members of the house to make comment on. We do that on committees that have a majority 
of members from one side or the other of the chamber. We do it on committees that have equal numbers. That is 
the point I was making. I do not know what goes on in that committee, but I hope—this is the point of my 
comments last night—that the members of that committee will take it on board.  

I note that, with the exception of Hon Robin Chapple, none of them served in this Parliament prior to this current 
Parliament. Maybe they are not aware of some of the mechanisms that are available for members to enable them 
to provide that information to the chamber in circumstances in which two views are conveyed. As was the case 
with this legislation when we reached the disallowance motion, and as we did with the Perth parking 
management issue when we were told that the committee’s concerns had not been addressed, we did not receive 
any report from the committee on even what the issues were; the provision of that information would have 
assisted members in deciding the matter when it came to debate in this house. I hope that in future that 
committee will provide reports to the chamber that, if they cannot get a majority view, at least detail the two 
opposing views and assist us by pointing out some of the elements that need to be examined and considered 
when reaching a conclusion on whether the regulations are within the scope of the act. 

Hon NORMAN MOORE: I do not intend to prolong this debate except to say this: the government has very 
strong legal advice that the regulations we dealt with last week were within power, and it has a completely 
contrary view to that expressed by Hon Ken Travers. Indeed, as I said on the occasion of debate on the 
disallowance motion, the legal advice I have seen on the advice provided to the opposition was that the 
opposition’s advice was pathetic. 

Hon SUE ELLERY: I will make this comment and hope from our side of the chamber that I end this argument 
now. I made it clear in the disallowance matter that we dealt with last week that the government generously 
offered us a briefing on the morning that the disallowance was to be dealt with. We accepted the invitation to 
take that briefing. It was attended by Mr Tim Sharp, representing the State Solicitor’s Office. I do not have the 
words in front of me, but the words I used in my speech last week quoted what he told us; that is, he approved of 
the terms of the legal advice we had been provided with but we drew a different conclusion on that legal advice 
from what the government had drawn. He said in that briefing that he would be hesitant to say that the 
regulations were either ultra vires or intra vires. Those are the words he used: that he would be hesitant to say the 
regulations were ultra vires or intra vires. That is the basis of the advice that the government gave us at the 
briefing last week. There is no point in us debating this matter anymore. We need to get on and — 

Hon Norman Moore: I agree. I have just responded to what you said last night. 

Hon SUE ELLERY: But I cannot let it go unchallenged that it was a representative from the government’s State 
Solicitor’s Office who said those words to us, in front of the Minister for Housing: that he would be hesitant to 
say they were either ultra vires or intra vires. 

Hon ROBIN CHAPPLE: I have one amendment standing in my name — 
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The CHAIRMAN: If I could interrupt Hon Robin Chapple, I have his proposed amendment to clause 5. We are 
still talking about clause 1. 

Hon ROBIN CHAPPLE: Yes, I am aware that we are on clause 1. I was just alluding to the fact that I have an 
amendment to clause 5 standing in my name on the supplementary notice paper, but I need to explain, I believe, 
in this context, my concerns about clause 1. My honourable colleague sitting next to me has articulated that the 
Greens (WA) support the notion of the change from a tourism precinct to a special trading precinct—I think that 
is very fundamental. The key issue that I find myself having to address in the short title is the whole notion of 
special trading precincts. We need to bear in mind that longer general weeknight trading hours or Sunday trading 
hours definitely hand to the big end of the market an inordinate slice of the cake. We must bear in mind that the 
market share of the big end of the market in other states where extended trading has been introduced—that is, 
Coles and Woolworths—has moved from 62 per cent to 80 per cent of the market. I therefore really have a 
problem with the whole notion of extended trading hours. I do so on the basis that this shift is not just about 
groceries; it equally affects retail, rural and supply services. As we saw the other evening on television, in this 
country Coles and Woollies are now storing apples and material like that for up to four months before we, the 
public, get to handle that material. It was quite clearly articulated that smaller retailers were providing, in the 
main, much fresher varieties of fruit and vegetables to the public. 

Having lived in the country and watched extended trading hours and unlimited trading hours come into play in 
large shopping centres in Broome, Port Hedland, Newman and many other places, I suppose the key issue is that 
I have a concern with those major corporations taking the lion’s share of the market and time after time the small 
traders going to the wall. Quite often the big traders will openly compete with the small traders on prices for 
various ranges of merchandise. After the small traders have gone to the wall, the big traders reduce their range of 
merchandise and provide a limited option for the public’s purchasing dollar.  

We must remember that a referendum was held on 26 February 2009 in conjunction with the state general 
election and that the public agreed to not extend trading hours. The results of the referendum showed that 
58.9 per cent of the Joondalup voters were opposed to extended trading.  

The amendment to clause 5 in my name on the supplementary notice paper is specifically to stop rampant 
consumerism and waste. I understand that individuals like the option to shop wherever and at whatever time they 
choose. However, in this day and age we should be concerned about consumption, waste and all the issues that 
face us through continually striving for the expansion of population, the expansion of consumption and the 
expansion of the dollar value. We need to understand that by adopting rampant commercialism, Australia’s debt 
rate per capita is one of the highest in the world. Australians spend more, but they also borrow more to spend 
more. I have a fundamental belief that we should be addressing the promotion of consumption and 
expansionism.  

Hon Donna Faragher: Will increasing trading hours from six o’clock to nine o’clock make that difference?  

Hon ROBIN CHAPPLE: Members on the other side of the house have identified that a better outcome is 
produced for retailers and traders by having extended hours. The result is more consumption and that is part of 
the argument. I do not support more consumption. In this day and age I support the proposition that Hon Donna 
Faragher, as Minister for Environment, should be looking at how to limit consumption and limit the use of 
energy and those sorts of things to achieve a reduced market that will minimise consumption and minimise 
waste. That is my position.  

Hon Donna Faragher: As environment minister, I am stuck in here and cannot get to the shops until after 
six o’clock. I have every right to shop when I want to.  

Hon ROBIN CHAPPLE: I am in exactly the same boat as the minister. I am more than happy to shop within 
the existing shopping hours.  

It is important to note that anything that this bill will achieve for the environment or sustainability in any way, 
shape or form will be minimal. 

Clause put and passed.  

Clauses 2 to 4 put and passed.  

Clause 5: Section 12A amended —  

Hon ROBIN CHAPPLE: I move — 

Page 3, lines 5 and 6 — To delete the lines.  

I have moved this amendment on the clear understanding that it will not affect the issues pertaining to the change 
to special trading precincts for Perth and Fremantle. It more readily reflects the values of what we are dealing 
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with. They certainly are not trading precincts. My firm belief is that trading hours should not be extended and 
that extended trading shopping nodes should not be created, because eventually they will be amalgamated into 
one giant category of extended trading hours throughout the Perth metropolitan region. In my view, we have to 
prevent that occurring by not legislating for a Joondalup special trading precinct.  

Hon HELEN MORTON: Obviously the government will not support this amendment, and I gave a number of 
reasons during my contribution to the second reading debate to indicate why we would not support the 
amendment. In particular, one reason is that at least 97 per cent of local shops currently not permitted to trade 
outside normal trading hours in the Joondalup area responded to the survey indicating that they wanted to be able 
to open outside normal hours. The second point is that the retail, wholesale and tourism industries in Joondalup 
provide employment for one in every three people in that area. This is an area that needs to grow for employment 
purposes as much as anything else. My final comment is that extended trading hours hold more significance for 
the community than just the provision of more opportunities for consumption. I say to Hon Robin Chapple that 
consumption is not determined by whether shops are open or closed; people make choices and people like to be 
able to make choices about what they consume and how much they consume. They like to take control of their 
own lives in terms of when they shop, how they shop and what they buy. We do not need a situation in which the 
state passes laws to determine what people can and cannot consume.  

The significance of this bill to the community extends beyond just the Joondalup area. It will provide greater 
choice and convenience for everybody. Consumers will be provided with a wider range of goods, if and when 
they want to buy them. Research shows that consumers will choose to shop on Sundays and that they want the 
convenience of shopping on Sundays. It also suits the more modern atmosphere we have moved into. 
Consequently, the government will not support the amendment. 

Hon LJILJANNA RAVLICH: The Labor Party will not support this amendment. This is the sort of 
amendment that one would put forward if one wanted to gut a bill. It proposes to delete lines five and six on page 
3, which state — 

Joondalup special trading precinct means the area or areas prescribed for the purposes of this 
definition; 

Given the title of this bill—Retail Trading Hours Amendment (Joondalup Special Trading Precinct) Bill 2009—
this amendment would quite clearly make the legislation nonsensical, in the view of the Labor Party. From that 
point of view, the Labor Party cannot possibly support this amendment and will not be doing so. 

Amendment put and negatived. 

Clause put and passed. 

Title put and passed. 

Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 

Bill read a third time, on motion by Hon Helen Morton (Parliamentary Secretary), and passed. 
 


